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Annexure E: 
Fines and penalties
Compiled by Dr Etienne van Heerden, chair of the Pinksterpark Trust.
This annexure must be read together with the applicable Cession Agreement, the Pinksterpark Cession Rules and the Park Rules. It deals only with internal written warnings and indicative administrative penalties for repeated non-serious breaches, and does not limit any other lawful remedy, cost recovery, urgent safety intervention or contractual step available to the Trust.
Purpose and philosophy
The primary objective of the Pinksterpark community scheme is to provide a harmonious, secure and well-managed living environment for all residents. Administrative penalties are intended to support orderly compliance, not to punish arbitrarily.
Penalties must therefore be applied reasonably, consistently, and in a procedurally fair manner, with due regard to the seriousness of the breach, any prejudice caused, whether the breach is repeated, and whether it was remedied after notice.
Situations in which administrative penalties may be considered
Repeated non-compliance with lawful written directives, guidelines, operational notices or remedial notices;
Security and access-control breaches, including misuse of remotes, codes, visitor access or other security measures;
Parking, traffic and vehicle-control breaches, including obstruction, speeding and the keeping of unroadworthy or unauthorised vehicles;
Nuisance, conduct and pet-related breaches, including excessive noise, roaming animals, pet waste and repeated disturbance;
Refuse, hygiene, littering, pest-control and visible-clutter breaches;
Unauthorised use of common property, signage, external clutter, landscaping breaches and similar matters of appearance and good order;
Contractor, employee and working-hours breaches, including failure to clean up after work;
Fire-safety and hazardous-material breaches of a non-serious nature that can be remedied promptly;
Minor administrative breaches, including failure to provide requested occupancy or contact information after written demand.
Administrative penalty procedure
1. Complaint or observation. A complaint may be received in writing, or a breach may be observed by Management or security.
2. Preliminary assessment. Management must consider whether the matter is minor and suitable for an internal warning or administrative penalty or whether it should rather be handled by urgent intervention, cost recovery, a contractual breach process or another lawful remedy.
3. Friendly reminder where appropriate. For a first minor incident, Management may issue an informal reminder by telephone, message or other informal communication.
4. Written warning or notice of breach. If the matter is not resolved within 48 hours, or if a formal step is required, Management must issue a written notice identifying the complained-of conduct, the applicable rule, and the reasonable period allowed for response or remedy.
5. Notice of proposed administrative penalty. Before a penalty is imposed, the affected Cessionary or occupier must receive written notice of the allegation, the facts relied upon, the proposed penalty and the date by which written representations may be submitted.
6. Opportunity to make representations. The affected person must be given a reasonable opportunity to respond in writing and, where fairness requires, to be heard before a final decision is taken.
7. Decision. Management or the Trust must consider the explanation, any remedial action, the seriousness of the breach, whether it is repeated, and any prejudice caused before deciding whether to impose, reduce or withdraw the proposed penalty.
8. Written outcome. The final decision must be communicated in writing, together with the amount of the penalty, the reasons for it and the date from which it becomes payable if no review is requested.
9. Internal review or appeal. The affected person may request an internal review or appeal in writing within the period stated in the notice. The reviewing body may confirm, reduce, vary or set aside the penalty.
10. Recovery and further steps. Once finalised, a lawful administrative penalty may be added to the Cessionary’s or occupier’s account. A penalty does not replace the duty to remedy the breach, nor does it prevent cost recovery, urgent safety steps or contractual enforcement where applicable.
Important limitations
No penalty may be imposed in a manner that is unlawful, arbitrary, contrary to public policy, inconsistent with natural justice, or in conflict with the cession agreement or any statute.
Serious or material breaches may justify immediate remedial directions, urgent safety measures, suspension of works, deactivation of compromised access credentials, cost recovery, legal action or other contractual remedies, instead of or in addition to an administrative penalty where lawfully permissible.
The amounts in the schedule below are indicative. The Trust retains a discretion to apply a lesser amount, a warning only, or no penalty at all where the circumstances justify it.

Schedule of indicative administrative penalties
All amounts below are indicative only and remain subject to the procedure above.
Category A: Administrative, appearance and common-property breaches
Relates to visible order, tidiness, common-property use and compliance with lawful directions.

	Offence
	1st Offence
	2nd Offence
	3rd / Persistent or Notes

	Failure to comply with a lawful written directive or remedial notice of a non-serious nature
	Written Warning
	R250
	R500

	Unauthorised signs, notices or similar displays
	Written Warning
	R250
	R500

	Visible clutter, laundry, storage or unsightly items visible from roads or common areas
	Written Warning
	R250
	R500

	Littering or failure to keep the frontage, patio, or immediately affected area clean and tidy
	Written Warning
	R200
	R400

	Unauthorised storage or obstruction on common property
	Written Warning
	R300
	R600



Category B: Refuse, hygiene, pets and nuisance breaches
Relates to peaceful enjoyment, hygiene, and neighbour-law-type concerns.
	Offence
	1st Offence
	2nd Offence
	3rd / Persistent or Notes

	Improper refuse storage or placing refuse outside designated points or times
	Written Warning
	R250
	R500

	Failure to keep a site hygienic, resulting in smell, vermin, pests or visual nuisance
	Written Warning
	R500
	R1,000 + actual costs

	Pet kept without approval, pet roaming, or failure to clean up pet waste
	Written Warning
	R300
	R600

	Persistent pet nuisance, including repeated barking, aggression or disturbance
	Written Warning
	R350
	R750

	Noise nuisance, offensive behaviour, shouting, loud music, smoke or repeated disturbance
	Written Warning
	R500
	R1,500



Category C: Vehicles, parking, security and access-control breaches
Relates to traffic management, safety and the integrity of security systems.
	Offence
	1st Offence
	2nd Offence
	3rd / Persistent or Notes

	Parking that obstructs traffic, access ways, emergency access or refuse points
	Written Warning
	R250
	R500

	Visitor-parking abuse or parking outside designated areas
	Written Warning
	R250
	R500

	Vehicle repairs in the Park other than minor emergency repairs
	Written Warning
	R500
	R1,000

	Keeping an unlicensed, unroadworthy or abandoned vehicle without approval
	Written Warning
	R500
	R1,000

	Speeding or unsafe driving within the Park
	R500
	R1,500
	Possible restriction of access

	Security breach: misuse or unauthorised sharing of remotes, keys, tags, codes or visitor access
	R1,500
	R3,000
	Plus replacement or reset costs



Category D: Contractors, landscaping and fire-safety breaches
Relates to works control, external alterations and non-serious safety breaches.
	Offence
	1st Offence
	2nd Offence
	3rd / Persistent or Notes

	Contractor or worker breach of working hours, cleanup duties or security rules
	Written Warning
	R500
	R1,000 + actual costs

	Unauthorised planting, cutting or removal of trees, shrubs or landscaping
	Written Warning
	R500
	R1,000 + reinstatement costs

	Braai or open-flame use contrary to designated areas or safety directives
	Written Warning
	R500
	R1,000

	Unsafe storage or handling of fuel, gas or other hazardous materials of a remediable nature
	R1,000
	R2,500
	Immediate removal may be required

	Misuse of firefighting equipment other than in an emergency
	R1,000
	R2,500
	Plus repair or replacement costs



Category E: Serious, structural and high-risk breaches
These breaches may justify immediate notices, cost recovery or contractual remedies in addition to any administrative penalty, where lawful.
	Offence
	1st Offence
	2nd Offence
	3rd / Persistent or Notes

	Unauthorised building, restoration, extension or improvement work without approval
	R2,500
	R5,000
	Immediate cease-works order

	Illegal dumping of rubble, refuse, garden waste or similar material
	R1,500
	R3,000
	Plus removal costs

	Encroachment, unauthorised obstruction or failure to remove a non-compliant structure or item after notice
	R1,000
	R2,000
	Per month until remedied

	Failure, after written demand, to provide occupancy information, updated domicilium or other required administrative details
	Written Warning
	R500
	R1,000

	Unauthorised short-term occupation, transient lodging, Airbnb-type use or lease below the prescribed minimum period
	Case-specific
	Case-specific
	May trigger the immediate breach process



Matters ordinarily dealt with outside this schedule
The following matters are ordinarily dealt with outside this schedule, under the Cession Agreement, the Cession Rules or another lawful process:
· Levy arrears and repayment defaults, which are dealt with under the levy and breach provisions of the Cession Rules;
· Loss of AFM membership status or failure to provide required membership proof within the prescribed period;
· Private sale, direct transfer, direct payment or unauthorised alienation of cession rights;
· Serious overcrowding, unlawful occupation, or occupation contrary to the approved cession or lease arrangement;
· Dangerous conduct, violence, serious threats, or conduct requiring urgent safety intervention or legal action.
No waiver
Any indulgence, tolerance or failure to enforce a rule on one occasion does not amount to a waiver of the Trust’s rights to enforce the Rules thereafter.
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