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[bookmark: _Toc239768080]Purpose of this document
(a) These Cession Rules set out the minimum rules, processes and codes of conduct for the allocation, use, letting, relinquishment, buy-back and reallocation of a cession (Limited Personal Right of Use) at Pinksterpark.
(b) These Cession Rules form part of and must be read with the Cession Agreement.
(c) The Cession Agreement is the principal agreement governing the allocation, exercise, surrender and termination of the Limited Personal Right of Use.
(d) If any provision of these Cession Rules conflicts or is inconsistent with the Cession Agreement, the Cession Agreement shall prevail.
(e) These Cession Rules may supplement but may not amend, replace or override the Cession Agreement.
(f) These Cession Rules are applied within the South African legal framework, including (where applicable):
i. The Constitution of the Republic of South Africa, 1996 (in particular equality, privacy and access to housing);
ii. Trust Property Control Act 57 of 1988 (administration and duties of trustees);
iii. Prevention of Illegal Eviction from and Unlawful Occupation of Land Act 19 of 1998 (PIE) – no eviction without a court order;
iv. Rental Housing Act 50 of 1999 – where a residential unit is let to a tenant;
v. Consumer Protection Act 68 of 2008 – where the relationship/service delivery qualifies as a consumer transaction (for example, risk and indemnity notices);
vi. Protection of Personal Information Act 4 of 2013 (POPIA) – processing of personal information;
vii. Applicable municipal by-laws and the National Building Regulations and Building Standards Act 103 of 1977 (building plans and safety); and
viii. The Housing Development Schemes for Retired Persons Act 65 of 1988.
Where a provision in these Cession Rules conflicts with peremptory legislation, that provision is invalid to the extent of the conflict, but the remainder of the document remains in force.
The Trust shall apply these Cession Rules reasonably, consistently and in a procedurally fair manner.
[bookmark: _Toc239768081]The property
Pinksterpark and all immovable property comprising the site are registered in the name of “Die Apostoliese Geloof Sending van Suid-Afrika Pinkster Park Trust” in the Deeds Office. The Trust is the full right-holder.
No Cessionary may claim transfer of ownership into their name. No claim may be instituted, and no residential unit or any portion thereof may be pledged, alienated in any way or encumbered without the prior written consent of the Pinksterpark Trust or otherwise than in accordance with the provisions of an applicable authorising agreement.
[bookmark: _Toc239768082]Definitions
Unless the context indicates otherwise, the following shall mean:
“Cedent”: A Cessionary who re-cedes or transfers his/her existing ceded rights (including the right of occupation) back to the Pinksterpark Trust, whether upon termination of his/her residence or in order to enable the Trust to allocate such rights to a new, approved Cessionary.
“Cession”: The personal, contractual right to occupy and use a specific residential unit at Pinksterpark, granted by the Trust to a Cessionary in terms of a written Cession Agreement, subject to the Rules and Regulations of the Pinksterpark Scheme.
“Cession Agreement”: The cession agreement by which the cessionary obtained the rights of use of the relevant home or immovable property.
“Cessionary”: the person to whom the Trust allocates or recognises the Limited Personal Right of Use, as recorded in the Register of Cessionaries.
“Common property”: All shared areas, facilities and infrastructure that do not form part of an individual residential unit, including but not limited to roads, parks, lawns, play areas, halls, bathrooms, kitchens, community halls, parking areas and security facilities.
“Domicilium”: the physical or electronic address designated in writing by the Cessionary for notices.
“Force Majeure”: Any unforeseen event beyond the reasonable control of both parties which renders performance of obligations under this agreement temporarily or permanently impossible.
“Investment Value”: The current (or future) monetary value of an investment, calculated by reconciling all cash flows associated with it over time — expenditure, contributions, income and the eventual sale value — and translating them into a comparable rand value (usually with inflation and/or a discount rate).
“Levies”: means maintenance, administration and management contributions, and any other amounts that the Trust and/or Management may lawfully and contractually levy, including, but not limited to, the Administrative Levy, Reserve Fund Levy, Exclusive Use Levy, Special Levy, CSOS Levy, and any other levy, contribution, charge or amount that may become payable in terms of the Cession Agreement, the applicable rules, resolutions, legislation, or lawful decision of the Trust and/or Management.
“Limited Personal Right of Use”: means a limited, personal, contractual and non-real right granted to an authorised user to use a specified area for the permitted purpose only, subject to these Cession Rules, the applicable Management Rules, the Trust’s resolutions, the payment of all applicable levies and charges, and any written agreement that incorporates or refers to these Cession Rules. This right does not constitute ownership, a lease, a servitude, a registered real right, or any right capable of sale, registration, mortgage, transfer, or further cession, except with the prior written consent of the Trust and/or Management and subject to compliance with these Cession Rules.
“Management”: The owner, trustees, governing body, manager or any other competent person or body authorised in terms of applicable legal and control documents to manage Pinksterpark and to apply these rules.
“Park” or “Pinksterpark”: The entire residential and camping site, including all buildings, infrastructure and common property at the C/O N2 Highway & Mondeor Road, Helderberg Rural, Cape Town, 7135, also known as Portion 34 of the farm Gustrouw, Stellenbosch Rural.
“Resident”: Any person who uses Pinksterpark as an ordinary residence, whether as a Cessionary, Tenant, long-term resident, employee residing on the premises, or any other person registered by Management as a resident.
“Residential unit”: Any permanent or semi-permanent accommodation structure (for example, a house, flat, caravan, stand with fixed facilities, chalet or similar unit) intended for residential use.
“Tenant”: Any person who occupies a unit or accommodation in the Park in terms of a lease agreement.
“Trust”: Apostolic Faith Mission of South Africa Pinkster Park Trust (Registration No.: IT 1609/96), (Deeds No.: T90265/96), hereinafter referred to as “Pinksterpark Trust”, with its trustees and/or authorised representatives.
[bookmark: _Toc239768083]The nature of the cession
(a) The Limited Personal Right of Use is a personal and contractual right to occupy and use the Unit in accordance with the Cession Agreement. It does not confer ownership or any registrable real right and may not be sold, transferred, ceded, pledged or otherwise encumbered except in accordance with the Cession Agreement.
[bookmark: _Toc239768084]Who may obtain a cession?
Only persons who have been active members of the Apostolic Faith Mission of South Africa (The AFM of SA) for more than two (2) consecutive years may qualify for a cession.
Proof of membership must be provided with the application, including:
i. Certificates/declarations of membership and “in good standing” signed by the secretary of the relevant Apostolic Faith Mission of South Africa congregation;
ii. Contact details of the relevant pastors and congregations where the applicant served during the relevant period;
iii. Proof that the request to reside at Pinksterpark and the proof of membership were recorded in the minutes of the relevant congregation’s governing council, with reference to the council resolution and minute details.
POPIA: By providing these documents and contact details, the applicant consents to the Trust processing the information for verification, administration and compliance, and to the Trust contacting the relevant congregation’s secretary/pastors for confirmation (See Annexure A).
21-day proof rule (retained): The Trust may at any time require written acceptable proof that a Cessionary remains an active member of the AFM of SA. The proof must be delivered within twenty-one (21) days of the request date.
If the proof is not delivered within 21 days, the failure to provide proof may trigger the Trust’s right to initiate reversion, subject to the applicable notice, fairness and legal-process provisions of these Cession Rules, including PIE where applicable.
If a Cessionary ceases to be an active member of the AFM of SA or his/her relevant congregation, the Limited Personal Rights of Use in a cession lapse, and the cession reverts to the Trust, subject to the applicable contractual and legal process.
Other criteria include (See Annexure A):
i. Financial Qualification (CPA and POPIA compliance)
ii. Creditworthiness: Subject to a formal credit enquiry and debt review (with written consent in terms of POPIA).
iii. Ability to Pay Levies: Proof of sufficient income or funds to cover the monthly levies, municipal services and maintenance costs.
iv. Health and Self-care: The applicant must, at the time of application, be medically capable of living independently, as Pinksterpark does not provide full-time care.
v. Acceptance of Regulations and Rules: The applicant must undertake in writing to submit himself/herself to the Cession Rules, the Park Rules, as well as the Code of Conduct of the Apostolic Faith Mission of South Africa.
vi. Security and Safety: In order to safeguard the safety and integrity of the Pinksterpark community, each applicant must, at his/her own cost, submit an official South African Police clearance certificate (not older than three months) as part of the screening process. The Trust undertakes to handle this information strictly in accordance with POPIA and to use it only for the purpose of the application.
[bookmark: _Toc239768085]Register, Communication and Domicilium
(a) The Trust shall keep a Register of Cessionaries. No allocation, reallocation or relinquishment is valid against the Trust unless it is recorded in the Pinksterpark Cession Register.
(b) Each Cessionary must provide and keep updated a domicilium for notices. Notices may be sent by e-mail, by WhatsApp, by hand, or by registered/ordinary post as the Trust may determine.
(c) A notice shall be deemed to have been received on the date of delivery/despatch according to the proof that the Trust can reasonably show.
[bookmark: _Toc239768086]General Compliance
(a) The Trust, or Management acting within its delegated authority, may issue reasonable written operational directives for the practical implementation of these Rules and the orderly, safe and effective management of Pinksterpark.
(b) An operational directive shall be binding only to the extent that it is lawful, reasonable and consistent with the Cession Agreement, these Rules and the Park Rules. No operational directive may amend the Cession Agreement or materially alter a Cessionary’s financial or contractual rights and obligations.
(c) Operational directives may be communicated by hand, email, SMS, WhatsApp, notice-board display or an official Park communication platform. The Cessionary shall take reasonable steps to bring applicable directives to the attention of occupants, visitors, contractors and other persons admitted under the Cessionary’s authority.
(d) Notice-board display or general electronic publication shall be sufficient for operational directives but shall not constitute delivery of a breach, cancellation or other formal contractual notice, which must be delivered in accordance with the Cession Agreement.
[bookmark: _Toc239768087]Security and Access Control
(a) Every Cessionary, occupier and resident shall comply with all access-control procedures, gate rules, visitor-control measures, security protocols and related directives issued by the Trust and/or Park Management from time to time for the safety and security of Pinksterpark and its residents. Each Cessionary and occupier shall take reasonable steps to ensure that all members of the household, visitors, contractors, employees and other persons entering the Park through or under that person’s authority also comply with such requirements (also see Annexure G).
(b) No person shall interfere with, override, misuse, damage, disable, tamper with or circumvent any gate, lock, access-control system, intercom, remote device, key, code, barrier, camera, alarm, fence, lighting installation or any other security device, infrastructure or measure implemented in the Park. No person shall do or omit to do anything which may compromise, weaken or prejudice the common security arrangements of Pinksterpark.
(c) Each resident shall exercise reasonable care in safeguarding access tags, remotes, keys, codes and other security credentials and shall not lend, duplicate, share or distribute them improperly or allow them to be used in an unauthorised manner. Any loss, compromise, malfunction or suspected misuse affecting access control or security arrangements shall be reported to the Trust and/or Park Management without undue delay (See Annexure E).
[bookmark: _Toc239768088]Occupation, Residential Use and Conduct
(a) Residential units are primarily for residential purposes. No business may be conducted from a residential unit without the prior written consent of the Trust.
(b) No use may be contrary to legislation, municipal requirements, public safety, or neighbour law.
(c) The Cessionary is responsible for ensuring that family members, visitors, tenants, contractors and employees comply with the Park Rules (See Annexure G).
(d) All sites, units and dwellings in Pinksterpark shall be occupied and used solely for ordinary residential purposes. Transient or short-term accommodation of any nature is prohibited, including but not limited to Airbnb-type use, holiday letting, guest accommodation for reward, boarding or lodging house use, time-sharing arrangements, and any other similar commercial or temporary occupation model.
(e) No site, unit or dwelling may be leased, sublet or occupied for a period shorter than the minimum lease period determined by the Trust and/or Park Management from time to time. The Trust and/or Park Management shall be entitled to prescribe reasonable procedures and requirements for the disclosure of leasing arrangements in order to ensure compliance.
[bookmark: _Toc239768089]Restriction on Occupation
1. The Cessionary undertakes to ensure that the Property is not occupied by more than the maximum permitted number of persons. For purposes of these Rules, the maximum occupation per type of unit is determined as follows:
i. Bachelor unit: Maximum 2 (two) persons.
ii. One-bedroom unit: Maximum 2 (two) persons.
iii. Two-bedroom unit: Maximum 4 (four) persons.
iv. Three-bedroom unit: Maximum 6 (six) persons.
The above restrictions are subject to, and shall never exceed, the applicable municipal by-laws, national building regulations and public health regulations. Overcrowding includes any occupation that:
i. Exceeds the number of persons for whom sufficient sanitary and ventilation facilities are provided; or
ii. Provides less than 10 m² (ten square metres) of floor area per adult available, in line with general health standards.
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1. All roads, walkways, open areas, service areas and any other common property within Pinksterpark shall be used only for their intended purpose and in a manner consistent with the rights of all residents and occupiers to the safe, orderly and peaceful use thereof. No person shall use any common property for storage, the placing or keeping of goods or materials, obstruction, unauthorised private appropriation, exclusive use without consent, dangerous conduct, or for any activity contrary to these Rules or the Park Rules (See Annexure G).
No item, equipment, refuse, building material, furniture, vehicle part, garden object or other movable property may be placed or left on common property except with the prior written approval of the Trust and/or Park Management, or where temporarily and reasonably necessary for lawful use in a manner that does not create danger, nuisance, obstruction or inconvenience. The Trust and/or Park Management may require the immediate removal of any unauthorised item or may take reasonable steps to remove it, with the reasonable costs thereof being recoverable from the responsible Cessionary or occupier.
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(a) No pets or animals shall be kept in Pinksterpark without the prior written consent of the Trust and/or Park Management, which consent may be granted subject to such reasonable conditions as may be determined, including limitations on number, species, breed, size, location, and manner of keeping. All approved animals shall be kept under proper control and in hygienic conditions and shall not be allowed to roam freely within the Park or on any common area.
(b) No person shall keep or permit any animal that causes nuisance, excessive noise, annoyance, aggression, danger, foul odours, health risks or disturbance to other residents or occupiers. The owner or keeper of any approved animal shall ensure that all waste is promptly removed and properly disposed of, that the animal is properly restrained and supervised, and that no damage or interference is caused to neighbouring sites or common areas.
(c) The Trust and/or Park Management may, upon fair written notice, withdraw any consent granted for the keeping of an animal where the animal or its keeping gives rise to disturbance, danger, nuisance, or health or hygiene concerns, or where any condition of approval has not been complied with. In such an event, the relevant Cessionary or occupier shall remove the animal from the Park within the time period stated in the notice.
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1. Refuse Disposal and Hygiene
i. All refuse, household waste and other discarded materials shall be stored in a hygienic manner and, where applicable, in suitable closed containers or refuse bags so as to prevent leakage, offensive odours, infestation by insects or vermin, and any visual nuisance. Refuse may be placed only at designated collection points and at such times as may be determined by the Trust and/or Park Management from time to time.
ii. No person shall dump, deposit, accumulate or leave any refuse, garden waste, building rubble, discarded furniture, scrap material or any other waste on any common property, roadway, open area or any place within Pinksterpark other than an approved and designated refuse collection point. No refuse, waste or any other material may be thrown, poured, shaken out or disposed of from any vehicle, trailer or similar conveyance anywhere within the Park.
iii. Each Cessionary and occupier shall be responsible for ensuring that the site under his or her control is kept clean, tidy and free from the accumulation of refuse, debris, offensive matter, unpleasant smells, vermin, pests and any unsightly condition. The Trust and/or Park Management may require any person contravening this rule to remove or properly dispose of such refuse or waste within a reasonable period, failing which the Trust and/or Park Management may take such steps as may be necessary to remedy the situation and recover the reasonable costs incurred from the responsible Cessionary or occupier.
Pest Control and Infestations
i. Each Cessionary and occupier shall keep the site, unit, dwelling and any outbuildings or appurtenant areas under his or her control in a clean and hygienic condition and shall take all reasonable steps to prevent and eliminate infestations by insects, rodents, vermin, or other pests. No person shall permit any condition to arise or continue which is likely to attract, harbour or encourage pests.
ii. Where treatment, inspection or preventative measures are reasonably necessary for the control or eradication of pests, the Cessionary or occupier concerned shall, upon reasonable notice, permit the Trust and/or Park Management, or any contractor appointed by it, reasonable access to the relevant site, unit or dwelling for such purpose, subject to due regard being had to privacy and convenience as far as reasonably possible.
iii. Where any infestation is caused by the neglect, omission, poor hygiene, accumulation of refuse, or other act or default of a Cessionary, occupier or any person under his or her control, that Cessionary or occupier shall be liable for the reasonable costs of inspection, treatment, eradication and any related remedial measures required to address the infestation.
[bookmark: _Toc239768093]Vehicles, Parking and Traffic Control
1. All motor vehicles, motorcycles, trailers, caravans and any other conveyances belonging to or used by Cessionaries, occupiers, residents, visitors or contractors shall be parked only in such designated parking areas or on such parts of a site as may be approved for that purpose. No vehicle may be parked in a manner that obstructs or hinders the free flow of traffic, pedestrian movement, access to any roadway, entrance, driveway, common area, service area, refuse point, or access required for emergency vehicles.
No person shall park or leave any vehicle on any road, common property or unauthorised area within Pinksterpark except temporarily and only where such stopping does not create obstruction, danger or inconvenience. The Trust and/or Park Management may make reasonable rules and directives regarding visitor parking, parking duration, the identification of visitor vehicles, and the use of specific parking areas by residents, visitors, contractors, or service providers.
No repairs, maintenance work or dismantling of vehicles shall be carried out within the Park, whether on sites, roads or common areas, save for minor emergency repairs strictly necessary to enable the vehicle to be removed from the Park or taken to a place where proper repairs may lawfully be undertaken. No vehicle that is unlicensed, unroadworthy, abandoned, dismantled, or apparently not in regular lawful use may be kept, stored or left anywhere within the Park without the prior written consent of the Trust and/or Park Management.
All vehicles shall be driven within the Park with due care and consideration for the safety of residents, pedestrians, children and other road users, and shall comply with such internal speed limit as may be prescribed by the Trust and/or Park Management from time to time, provided that, unless otherwise determined in writing, the speed limit within Pinksterpark shall be 20 kilometres per hour. The Trust and/or Park Management shall be entitled to take reasonable steps to enforce parking and traffic rules and to require the removal of any vehicle parked or kept in contravention of these Rules (See Annexure E).
[bookmark: _Toc239768094]Lifestyle, External Appearance and Good Order
(a) Nuisance and Disturbance:
i. No person may act in a manner that unreasonably interferes with the peaceful use and enjoyment of another resident’s unit or of the Park. Any noise, smell, smoke, light, behaviour or other disturbance that exceeds what is reasonably acceptable is prohibited.
ii. Without limiting the generality of the foregoing, no person shall at any time conduct themselves in a manner that is unreasonable, disruptive, intimidating, abusive, offensive, or likely to cause discomfort, annoyance or distress to others. Every Cessionary shall be responsible for ensuring compliance with this clause by all persons occupying or visiting the site or unit under his or her control or authority.
(b) Regulation of Substance Use:
i. The use of alcohol, tobacco products, electronic cigarettes, vaping devices, or similar products within Pinksterpark is not absolutely prohibited, but is limited to responsible private use only. Such use must at all times be exercised in a manner that respects the Christian ethos, peace, dignity, health, safety, and tranquillity of the Pinksterpark community, and remains subject to these Cession Rules, the Code of Conduct, and any lawful directives issued by the Trust and/or Management from time to time.
ii. “Private use” is strictly defined as use within the boundaries of the Cessionary’s residential unit or the immediate private erf area (where applicable) and remains subject to the following conditions:
a. No disturbance of neighbours or the wider community;
b. No public drunkenness or offensive behaviour in common areas;
c. No noise pollution, fire hazard or clash with organised Park activities.
d. Any conduct, including the misuse of alcohol or tobacco, leading to misconduct, public disturbance, violence, damage to property, or a threat to safety, shall be dealt with as a material breach of contract, subject to the applicable contractual and legal process.
(c) Church Affiliation and Disciplinary Processes (See Annexure E):
i. The Trust recognises the Constitution of the AFM of SA as the guideline for values and moral conduct within the community.
ii. Any ecclesiastical disciplinary steps against a Cessionary shall take place exclusively within the official ecclesiastical structures of the AFM of SA.
iii. Ecclesiastical processes do not replace the civil courts or the statutory protection of residents.
iv. Termination of residential rights on the basis of ecclesiastical discipline shall be considered only if such disciplinary steps result in a direct breach of the material terms of the Cession Agreement.
(d) Signs, Notices, Visible Clutter and External Appearance:
i. No person shall erect, display or place any sign, notice, advertisement, poster, board, banner, flag, placard or similar item on any site, structure, boundary, fence, building or common area within Pinksterpark without the prior written approval of the Trust and/or Park Management, unless such sign or notice is required by law or is expressly permitted in terms of the Rules.
ii. All sites, structures and visible areas shall at all times be kept in a neat, orderly and presentable condition.
iii. No person shall hang, place, store or keep any laundry, tools, equipment, refuse containers, building materials, scrap, household goods, spare parts, machinery, or any other item in a manner that is visible from roads or common areas, or that creates clutter, detracts from the appearance of the Park, or causes visual nuisance to other residents or occupiers.
iv. The Trust and/or Park Management may require the removal of any unauthorised sign, notice or visible item, or the tidying of any area, where the same is considered unsightly, inappropriate, excessive, or inconsistent with the orderly appearance and character of Pinksterpark.
v. If the responsible person fails to comply within the period stated in a written notice, the Trust and/or Park Management may take such reasonable steps as may be necessary to remedy the situation and recover the reasonable costs thereof from the responsible Cessionary or occupier.
(e) Littering and Cleanliness of Immediate Areas:
i. Littering in any common area of Pinksterpark is strictly prohibited.
ii. Every Cessionary shall ensure that the frontage of his or her unit or site, together with any patio, veranda, entrance and immediately adjacent area under that Cessionary’s use or influence, is maintained in a clean, orderly and tidy condition at all times.
(f) Gardens and Landscaping:
i. No Cessionary, occupier or resident shall plant, cut, trim, remove, destroy or materially alter any tree, shrub, hedge, plant or other landscaping feature where the same may affect a boundary, common area, neighbouring site or unit, underground or visible services, drainage, paving, walls, foundations, root systems, or the general appearance and management of Pinksterpark, without the prior written approval of the Trust and/or Park Management.
ii. Without limiting the generality of the foregoing, no person shall introduce or remove vegetation in a manner that may cause encroachment, root damage, obstruction, instability, nuisance, or interference with infrastructure, visibility, access, neighbouring occupation, or common property.
iii. The Trust and/or Park Management may impose reasonable conditions regarding the type of planting, location, maintenance, trimming, removal, replacement or restoration of landscaping.
iv. Where any planting, growth, cutting or removal has been done without approval, or has resulted in nuisance, damage, encroachment or risk to persons or property, the Trust and/or Park Management may require the responsible Cessionary or occupier to take remedial steps within a reasonable time, failing which the Trust and/or Park Management may arrange the necessary work and recover the reasonable costs from the responsible party.
[bookmark: _Toc239768095]Hazardous Materials and Fire Safety
(a) Hazardous Materials and Fire Risk:
i. No fuel, gas, explosive, flammable or hazardous substance may be stored or used within Pinksterpark except in lawful household quantities reasonably required for ordinary domestic purposes and in compliance with applicable safety requirements.
ii. No person shall store, handle or use any such substance in a manner that creates a fire risk, explosion risk, health hazard or danger to persons or property.
iii. The Trust and/or Park Management may issue reasonable safety directives regarding the storage and use of such materials, and all persons shall comply therewith.
(b) Fire Safety, Braais and Open Flames:
i. All persons within Pinksterpark shall exercise reasonable care to prevent fire and shall refrain from any act or omission that creates or increases a fire risk to any site, dwelling, structure, common area or person.
ii. No person shall use or permit the use of any fire, braai, open flame, ember-producing device, flammable equipment or similar source of ignition in a manner that is unsafe, uncontrolled, or contrary to these Rules, the Park Rules, or any lawful safety directive issued by the Trust and/or Park Management.
iii. Braais, open flames and similar fire-related activities shall be permitted only in such areas and under such conditions as may be designated or approved by the Trust and/or Park Management from time to time.
iv. No braai or open flame may be used in any area where it is prohibited, where weather or other conditions make its use unsafe, or where it causes nuisance, smoke disturbance, danger or inconvenience to other residents or occupiers.
v. No person shall interfere with, misuse, remove, damage or use any fire extinguisher, hose reel, hydrant, alarm, fire-safety equipment or other firefighting installation except in the case of a genuine emergency, for lawful testing, inspection or maintenance by an authorised person, or with the prior authority of the Trust and/or Park Management.
vi. Any conduct that increases fire risk, including the unsafe storage or use of flammable materials, the lighting of unauthorised fires, the discarding of hot ash or combustible matter, or the obstruction of access to firefighting equipment, is strictly prohibited.
vii. The Trust and/or Park Management may issue reasonable fire-safety directives, and all residents, occupiers and visitors shall comply therewith.
[bookmark: _Toc239768096]Contractors, Employees and Building Control
(a) Responsibility for Contractors, Workers and Employees:
i. The Cessionary shall take reasonable steps to ensure that all employees, contractors, service providers and other persons engaged by or admitted under the Cessionary’s authority comply with these Rules, applicable working hours and all security requirements. All work performed by employees, contractors or service providers within Pinksterpark shall be carried out only during such working hours as may be prescribed by the Trust and/or Park Management from time to time, unless prior written consent for other hours has been obtained.
ii. The Cessionary shall ensure that work areas are kept reasonably safe and orderly and that rubble, waste and equipment are removed promptly. No work may cause unreasonable noise, dust, obstruction, nuisance, danger or damage.
iii. No work may be undertaken in a manner that unreasonably disturbs neighbouring residents, creates excessive noise, dust or nuisance, obstructs roads or common areas, endangers any person, or causes damage to common property, services, infrastructure or neighbouring sites.
iv. The Cessionary shall be liable for reasonable cleaning, repair and remedial costs arising from damage or non-compliance caused by persons engaged by or acting under the Cessionary’s authority, to the extent lawfully recoverable.
(b) Building Works, Improvements and Maintenance (See Annexure C):
i. All building works, alterations, installations, improvements and maintenance undertaken by or for the Cessionary shall be governed by the Cession Agreement and Annexure C. No such work may commence without the approvals required under those documents and applicable law.
[bookmark: _Toc239768097]Levies, Payments and Arrears
1. The payment and amendment of levies and charges, the consequences of arrears, the exclusion of set-off, breach and cancellation procedures, termination of the Limited Personal Right of Use, eviction and the calculation and payment of the Buy-Back Amount shall be governed exclusively by the Cession Agreement and Annexure D. Nothing in these Rules authorises automatic lapse, reversion, cancellation or eviction.
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1. No Cessionary may personally let, sublet, grant occupation of, or otherwise make the Unit available to a third party for reward. Any letting shall take place exclusively through the Trust in accordance with the Cession Agreement.
1. The Trust shall approve the tenant and conclude a separate written lease with the tenant. The Cessionary shall not be the landlord and shall have no authority to bind the Trust in relation to the tenancy.
1. Tenant approval, rental, deposits, inspections, payment arrangements, the Trust’s administration fee, breach, termination and eviction shall be governed by the Cession Agreement and the applicable lease.
1. Where authorised by the Cession Agreement and the lease, rental may be paid directly into the Cessionary’s nominated bank account. This is an administrative payment arrangement only and does not make the Cessionary the landlord.
1. No private or informal letting arrangement entered into by a Cessionary shall bind the Trust.
1. The Trust shall manage the termination of the lease and any eviction proceedings in accordance with applicable law. The Cessionary may not evict, lock out, intimidate, disconnect services to, or otherwise unlawfully interfere with a tenant or occupier.
Procedure for Letting:
i. If a Cessionary elects not to occupy the residential unit personally, the following process shall apply:
a. The Cessionary shall notify the Trust in writing that the residential unit is available for letting.
b. The Trust shall manage the application and screening process for prospective tenants. All prospective tenants must satisfy the criteria for tenants, as set out in Annexure A or in any other applicable rules or policies approved by the Trust.
c. Upon successful screening, the Trust shall conclude, or authorise the conclusion of, a formal written lease agreement with the tenant in accordance with the Rental Housing Act 50 of 1999 and any other applicable legislation.
Rental Payments, Financial Administration and Letting Management Fee:
ii. Unless the Trust determines otherwise in writing, the Trust may authorise the tenant to pay the monthly rental directly into the Cessionary’s nominated bank account. Such direct payment shall be permitted solely for administrative convenience and shall not constitute private letting by the Cessionary.
iii. Where the monthly rental is paid directly to the Cessionary, the Trust shall issue a monthly invoice to the Cessionary for the Trust’s Letting Management Fee, being 20% (twenty per cent) of the gross monthly rental received by, or payable to, the Cessionary in respect of the residential unit.
iv. The Cessionary remains liable for the monthly levy, any special levy, reserve fund levy, exclusive use levy, CSOS levy, and any other amount lawfully charged by the Trust and/or Management. The Trust may include such amounts, together with any arrears or debt owed by the Cessionary to the Trust, in the monthly invoice issued to the Cessionary.
v. The Cessionary shall pay the Trust’s invoice within 7 (seven) calendar days of the date of invoice, unless the Trust determines a different payment period in writing.
vi. If the Cessionary fails to pay any amount due to the Trust within the required period, the Trust may, without prejudice to any other rights it may have, direct the tenant to pay all future rental directly into the Trust’s nominated bank account.
vii. No direct payment of rental to a Cessionary shall limit, waive, or diminish the Trust’s exclusive authority to approve tenants, determine rental, conclude lease agreements, enforce lease terms, terminate occupation, or take any lawful steps against a tenant.
viii. A Cessionary who receives rental directly shall keep proper records of all rental received and all amounts paid to the Trust. The Cessionary remains responsible for his or her own tax obligations arising from any rental income received.
Termination and Eviction:
ix. Any termination of a tenant’s right of residence shall take place strictly in accordance with the lease agreement and applicable legislation. The Trust shall manage or authorise all legal processes, including proceedings under the Prevention of Illegal Eviction from and Unlawful Occupation of Land Act 19 of 1998, where a tenant refuses to vacate voluntarily.
[bookmark: _Toc239768099]Sale, Reallocation, Relinquishment and Payment Control
1. A Cessionary may not sell, transfer, cede, assign, pledge, encumber, donate or otherwise alienate the Limited Personal Right of Use to any person.
1. A Cessionary wishing to relinquish the Limited Personal Right of Use must notify the Trust in writing and surrender the right to the Trust in accordance with the Cession Agreement and Annexure D.
1. The Cessionary may introduce a prospective applicant to the Trust, but no person acquires any right, preference or entitlement unless and until the Trust has approved the applicant and concluded a new written cession agreement with that person.
1. The Trust retains the exclusive authority to approve a prospective Cessionary and to reallocate the Limited Personal Right of Use, subject to the eligibility criteria and the governing documents.
1. No payment relating to a proposed reallocation may be made directly to the outgoing Cessionary. All amounts must be paid into the bank account nominated by the Trust or its appointed attorneys.
1. The valuation, deductions, Reallocation Fee and amount payable to the outgoing Cessionary shall be determined and administered in accordance with the Cession Agreement and Annexure D.
1. No unauthorised agreement, advertisement, representation or transaction concerning the Limited Personal Right of Use shall bind the Trust. Any unauthorised attempted alienation may constitute a material breach, subject to the breach procedure contained in the Cession Agreement.
[bookmark: _Toc239768100]Fair Buy-back Amount: Formula and Process
1. The Trust with the Cessionary determines the fair buy-back amount in principle as follows (See Annexure D):
i. Valuation is done in accordance with the applicable valuation annexure or policy adopted by the Trust.
ii. Only verifiable improvements or additions approved in advance by the Trust and recorded in minutes are considered.
iii. Any arrear levies, outstanding amounts, damage, lawful penalties, and reasonable administration/legal costs, where contractually and lawfully permissible, are taken into account.
1. In the event of a dispute regarding the amount, the Trust or the relevant party may request that an independent valuation or a reasonable mediation process be pursued before considering litigation. The cost of such a process shall be borne as agreed or as otherwise determined by the applicable legal process.
[bookmark: _Toc239768101]Force Majeure, Emergencies and Insurance
1. The consequences of any damage to or destruction of the Unit, including the treatment of levies, insurance proceeds, reinstatement, termination and any buy-back amount, shall be governed by the Cession Agreement.
1. The Cessionary shall notify the Trust or Management immediately upon becoming aware of any fire, flooding, structural damage or other emergency affecting the Unit or Pinksterpark and shall take all reasonable steps to prevent further injury, loss or damage.
1. The Cessionary shall cooperate with the Trust, emergency personnel, insurers, assessors, inspectors and contractors and shall comply with all reasonable safety and access-control measures imposed during an emergency or repair works.
1. The Cessionary is responsible for insuring personal belongings, movable property and any other risks not covered under the Trust’s building insurance.
1. The Cessionary shall be liable for damage, uninsured losses and any applicable insurance excess to the extent that these were caused by the negligence, wilful misconduct or breach of the Cessionary or any person under the Cessionary’s authority.
[bookmark: _Toc239768102]Death and Surviving Spouse or Co-resident
1. Upon the death of the Cessionary, the cession agreement terminates, and the cession reverts to the Trust, unless the cession agreement expressly provides for a surviving spouse or co-resident.
Where the spouse has already been lawfully recognised as a co-resident, the surviving spouse may continue to occupy the cession as co-Cessionary until their death, or until the Limited Personal Right of Use is terminated in terms of the agreement.
After the death of the surviving spouse, the cession reverts to the Trust, which shall pay a fair buy-back amount to the estate within six (6) months after all arrear amounts have been settled and estate requirements complied with (See Annexure D).
[bookmark: _Toc239768103]The Bequest of a Cession
(a) A cession constitutes a contractual Limited Personal Right of Use granted to a specific Cessionary and not a transferable or alienable asset. Accordingly, no cession, or any rights arising from it, may be bequeathed, devolve by will, or pass to any heir or beneficiary upon the death of a Cessionary.
(b) Upon the death of a Cessionary, the cession agreement terminates, and the cession reverts to the Trust, subject only to any expressly recognised rights of a surviving spouse or co-resident in terms of the cession agreement and these Rules. The estate of the deceased shall have only such financial claim, if any, as is expressly provided for in the applicable buy-back provisions.
(c) The only financial interest that may devolve upon or be bequeathed to an heir or beneficiary is the net value of the Cession, as determined in accordance with the valuation process, criteria, deductions, and methodology set out in Annexure D.
i. Such value shall be determined by the Trust with reference to the Pinksterpark Cession Valuation Form and any applicable adjustments, including arrear levies, outstanding debt, repair costs, compliance costs, legal costs, administrative costs, the Trust’s 20% (twenty per cent) reallocation fee and profit share, and any other amount lawfully owing to the Trust or required to regularise the unit.
ii. No bequest, testamentary wish, nomination, or inheritance shall confer upon any heir, beneficiary, executor, representative, or third party any automatic right to occupy, use, inherit, transfer, retain, sell, or otherwise deal with the Cession itself, except where the Trust has expressly approved such person as a Cessionary in writing in accordance with these Cession Rules.
(d) Testamentary Wish and Opportunity to Apply:
i. A Cessionary may, in his or her will, express a wish that a specified heir or beneficiary be considered for the allocation of the Limited Personal Right of Use after the Cessionary’s death.
ii. Such expression of wish shall not be binding on the Trust and shall not confer upon any heir, beneficiary, executor, representative, or any other person an automatic right to the Cession, the residential unit, or any right of occupation or use.
iii. The Trust may, in its sole discretion, take such wish into account and may grant the nominated heir or beneficiary an opportunity to apply for a Limited Personal Right of Use in respect of the relevant residential unit, provided that such person complies with and satisfies all applicable requirements, criteria, rules, and approval processes contained in these Cession Rules, Annexure A, and any other governing documents.
iv. If the nominated heir or beneficiary does not apply, does not qualify, is not approved by the Trust, or does not accept the allocation on the terms determined by the Trust, the Trust may proceed to reallocate the Cession in accordance with these Cession Rules.
v. In such event, the value of the Cession shall be determined with reference to Annexure D and the Pinksterpark Cession Valuation Form, subject to any applicable deductions, including arrear levies, outstanding amounts, repair costs, compliance costs, legal costs, administrative costs, and any other amount lawfully owing to the Trust.
vi. The Trust shall further be entitled to deduct and retain its 20% (twenty per cent) reallocation fee and profit share, calculated on the Net Cession Reallocation Price, before any amount is paid to the deceased Cessionary’s estate, executor, or duly authorised representative.
vii. For purposes of this clause, the “Net Cession Reallocation Price” means the value approved by the Trust for the reallocation of the Cession, after deduction of any arrear levies, outstanding debt, repair costs, compliance costs, legal costs, administrative costs, or any other amount lawfully owing by the deceased Cessionary or his or her estate to the Trust, or required to regularise the unit.
viii. The amount payable, if any, shall be paid to the deceased Cessionary’s estate, executor, or duly authorised representative only after the Trust has received satisfactory proof of authority, completed the valuation and reallocation or buy-back process, deducted all applicable amounts, and determined the final net amount payable.
ix. Unless otherwise determined by the Trust in writing, payment shall be made within a reasonable period after the above requirements have been met, and not merely by reason of the date of the Cessionary’s death.
[bookmark: _Toc239768104]Insolvency and Attachment
1. The Unit and the underlying immovable property remain the property of the Trust. The Cessionary acquires no ownership or registrable real right capable of attachment for the Cessionary’s personal debts.
1. The Limited Personal Right of Use is personal to the Cessionary and may not be transferred, pledged, encumbered or furnished as security. Nothing in this Agreement shall, however, be interpreted as excluding or limiting the operation of applicable insolvency or execution law.
1. The Cessionary shall notify the Trust in writing within seven days after becoming aware of, or being served with, an application for sequestration, a sequestration order or any comparable insolvency process materially affecting the Cessionary’s ability to perform the obligations under the Cession Agreement.
1. The Cessionary shall inform any sheriff, creditor, trustee or other relevant person that the Unit and underlying immovable property belong to the Trust and shall provide a copy of the Cession Agreement upon reasonable request.
1. Sequestration or insolvency shall not, by itself, transfer the Limited Personal Right of Use to any creditor or trustee. The consequences of insolvency, including any termination, reversion or Buy-Back Amount, shall be determined in accordance with the Cession Agreement and applicable law.
[bookmark: _Toc239768105]Complaints, Enforcement and Dispute Resolution
(a) A complaint concerning an alleged breach of these Rules or the conduct of any resident, occupier, visitor, contractor or employee should be submitted to Park Management in writing with sufficient details to permit the matter to be investigated. An urgent complaint may be made orally, provided that it is recorded in writing as soon as reasonably practicable.
(b) Park Management shall keep reasonable records of complaints and deal with them reasonably, consistently and fairly.
(c) Where enforcement action is contemplated, the affected person shall ordinarily be informed of the substance of the complaint and afforded a reasonable opportunity to respond or remedy the matter. This shall not prevent immediate reasonable measures where necessary to protect health, safety, security, persons or property.
(d) The Trust and Management shall have due regard to confidentiality, privacy and the protection of personal information when investigating and communicating complaints.
(e) Any breach notice, warning, penalty, cancellation or other enforcement measure shall be dealt with in accordance with the Cession Agreement and Annexure E. Access-control measures may not be used to exclude a lawful resident from the Unit without the appropriate legal process.
(f) A dispute should first be referred in writing to Park Management for attempted resolution within 14 days. This requirement does not prevent any person from seeking urgent relief, exercising a statutory remedy or taking steps necessary to prevent prescription or the expiry of another legal time limit.
(g) Mediation may take place where the parties agree in writing upon the mediator, procedure and allocation of costs. Any arbitration shall occur only in accordance with an applicable written arbitration agreement.
(h) Where the Trust must reasonably obtain legal advice or take legal action due to a material breach of contract or unlawful conduct, the Trust may recover costs as provided for in the cession agreement and as a court may award.
[bookmark: _Toc239768106]Amendments
1. The Pinksterpark Trust may amend these Cession Rules from time to time. Amendments shall be communicated in writing to Cessionaries and shall take effect on the date stated in the notice, provided that they are not unreasonable or contrary to legislation.
1. These Cession Rules may additionally be reviewed annually at the Annual General Meeting at Pinksterpark.
[bookmark: _Toc239768107]No Waiver by Indulgence or Failure to Enforce
1. No indulgence, relaxation, extension of time, tolerance, leniency or failure by the Trust and/or Park Management to enforce any provision of these Cession Rules, the Park Rules, or any directive or notice issued in terms thereof on any one or more occasions shall constitute a waiver of any right of enforcement, nor shall it create any precedent or expectation that the Trust and/or Park Management is not entitled to enforce the relevant rule or requirement thereafter.
1. Any waiver of any right by the Trust shall be of no force or effect unless reduced to writing and signed by a duly authorised representative of the Trust.
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